SPECIAL ORDINANCE NO. 14, 2011.

APPLICATION FOR REZONING PETITION CITY OF TERRE HAUTE

Common Address of lots to be rezoned:

218 Maple Avenue, Terre Haute, IN 47804

Rezone From:
Rezone To:
Proposed Use:
Name of Owner: (1}

Address of Owner:

Phone Number of Owner;

Attorney Representing Owner:

Address of Attorney:

For Information Contact:

Council Sponsor:

R-2 Two Family Residence District

C-2 Community Commerce District

Commercial Development

William J. Robinson and Lynn Ann Robinson

218 Maple Avenue
Terre Haute. IN 47804

(812)232-3163

Richard J. Shagley

Wright, Shagley & Lowery . P.C.
PO Box 9849, Terre Haute, IN 47808

[ ] Owner [x] Attorney

Neil Garrison

COPY OF A SITE-PLAN MUST ACCOMPANY THIS APPLICATION




FILED
MAY 0 6 2011
CITY CLER}

SPECIAL ORDINANCE NO. 14,2011

An Ordinance Amending Chapter 10, of the Terre Haute City Code, Zoning and
Subdivision Regulations, as adopted by General Ordinance No. 10, 1999, as Amended, entitled
“An Ordinance Adopting And Enacting A Code Of Ordinances For The City Of Terre Haute,
Indiana; Establishing The Same; Providing For The Repeal Of Certain Ordinances Not Included
Therein, Except As Herein Provided; Providing For The Manner Of Amending Such Code Of
Ordinances; Providing A Penalty For Violations Thereof; Providing When This Ordinance Shall
Become Effective And Officially Adopting The Terre Haute City Code, And Passing Ordinances
Addressing Fees, Fines And Regulations”,

BE IT ORDAINED by the Common Council of the City of Terre Haute, Indiana, as
follows:

SECTION I. That Chapter 10, of the Terre Haute City Code, known and referred to as
“The Comprehensive Zoning Ordinance for Terre Haute” of General Ordinance No. 10, 1999,
effective, December 10, 1999, Section 10-121, thercof, District Maps, is hereby amended to read

as follows:

Lot Numbers Three (3) and Four (4) in Robinson Plaza Subdivision, part of
Section 9, Township 12 North, Range 9 West, recorded as Instrument No.
2011002903 in the Recorder’s Office of Vigo County, Indiana.

Commonly known as 218 Maple Avenue, Terre Haute, IN 47804,

be and the same is, hereby established as a C-2 Community Commerce District, together
with all rights and privileges that may inure to said real estate and the owners thereof by virtue of
the law in such cases provided, subject to all limitations and restrictions imposed thereon by deed

or otherwise.

SECTION II. WHEREAS, an emergency exists for the immediate taking effect of this
Ordinance, the same shall be in full force and effect from and after its passage by the Common
Council of the City of Terre Haute, and its approval by the Mayor and publication as by law
provided.

Presented by Council Member,

Neil Garrison, Councilperson

Passed in open Council this q M\ day of %U\AL , 2011.



John Magllican, P"refident

ATTEST:

Approved by me, the Mayor of the City of Terre Haute, this !]'N)'—day of _Tuueg , 2011,

n@ﬁea%ﬁf—

Duke A. Bennett, Mayor

ATTEST:

2. L

harles P. Hanley/ City Cler€

I affirm, under the penalties for perjury, that I have taken reasonable car edact each Social

Security Number in this document, unless required b

R
Richard J. Shagley L)\_)

This instrument prepared by Richard J. Shagley, Attorney-at-Law, WRIGHT, SHAGLEY &
LOWERY, P.C., 500 Ohio Street, Terre Haute, Indiana 47807.



PETITION TO REZONE REAL PROPERTY

TO: THE PRESIDENT AND MEMBERS OF THE COMMON COUNCIL OF THE CITY
OF TERRE HAUTE, INDIANA;

and THE PRESIDENT AND MEMBERS OF THE AREA PLANNING COMMISSION OF
VIGO COUNTY, INDIANA.

LADIES and GENTLEMEN:

The undersigned, William J. Robinson and Lynn Ann Robinson, respectfully submit this
Petition to Rezone the following described real estate in the City of Terre Haute, Vigo County,
State of Indiana, to-wit:

Lot Numbers Three (3) and Four (4) in Robinson Plaza Subdivision, part of
Section 9, Township 12 North, Range 9 West, recorded as Instrument No.
2011002903 in the Recorder’s Office of Vigo County, Indiana.

Commonly known as 218 Maple Avenue, Terre Haute, IN 47804.

Your Petitioners are informed and believe that in accordance with Chapter 10, known
and referred to as “The Comprehensive Zoning Ordinance for Terre Haute”, as amended, the
above described real estate is now zoned as R-2 Two Family Residence District.

Your Petitioners would respectfully state that the real estate is now vacant and that
Petitioners intend to develop the real estate for commercial use.

Your Petitioners would request that the real estate described herein shall be zoned as a
C-2 Community Commerce District to allow for the use as proposed by the Petitioners. Your
Petitioners would allege that the C-2 Community Commerce District would not alter the general
characteristics of this neighborhood, since the real estate is located adjacent the commercial
property owned by Petitioners.

Your Petitioners would respectfully show the proposed change would not be detrimental
to the public welfare or injurious to the property or improvements in the area.

WHEREFORE, your Petitioners respectfully request that the Area Planning
Commission and the Common Council of the City of Terre Haute, Indiana, favorably consider
the passage of a Special Ordinance amending the District Maps of Chapter 10, of the Terre
Haute City Code entitled The Comprehensive Zoning Ordinance for Terre Haute, Section 10-
121 District Maps and declaring the above-described real estate to be part of the C-2
Community Commerce District of the City of Terre Haute, Indiana, and is entitled to the rights
and benefits that may accrue to the real estate and the owners thereof by virtue of the new
designation subject to all limitations imposed by deed or otherwise.

IN WITNESS WHEREOF, the undersigned Petitioners have executed this Petition (o
Rezone Real Property, this & day of May, 2011,



PETITIONERS:

Wl 4 Blirsers

William J. Robihson

%M s Mperacs.

Ann Robinson °

WRIGHT, SHAGLEY & LOWERY, P.C.
500 Ohio Street

PO Box 9849

Terre Haute IN 47808

RJchMShagley, #257 84

Attorneys for Petitioners

The owner and mailing address: William J. Robinson and Lynn Ann Robinson, 218 Maple
Avenue, Terre Haute, IN 47804.

This instrument prepared by Richard J. Shagley, Attorney-at-Law, WRIGHT, SHAGLEY &
LOWERY, P.C., 500 Ohio Street, P.O. Box 9849, Terre Haute, Indiana 47807.
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THIS WITHESSETH: That MARJORIE K. KALEZN and ROY J. KALEN, each
a competent adult, of Okalecosa County, in tha State of Florida, '

AR Pt

CONVEY AMD WARRANT to WILLIAM J. ROBINSON and LYNN ANN ROBINSON, Lusband
and wife, of Vigo County, in the State of Indiana, for and in coensideration of
the sum of One Dollar and other valuable consideration, the receipt whereof is
hereby acknowledged, the following described Real Estate in Vigo County, State
of Indiana, to-wi%:

Beginning at a point on; the North line of Maple Avenue 2282.5
feet West of the South Bast cormer of Section 9, Township 12 .
North of Range 9 West rumning thence North 150 feet, thence Wast -
45 feet, thence South 150 feet, thence East 45 feet to the place f
of beginning. 3
Exzcept that part thereof described as follows, to-wit: A part
of the Scuth Half of Section 9, Township 12 North, Range 9 West, -
Earrison Township, Vigo County, Indiana, described as follows: !
Commencing at the Southeast cormar of said section; thence Scuth
89 degrees 15 minutes 45 seconds West 2327.50 feet alony the South
line of said section; thence north ¢ degrees 04 mimtes 25 seconds
East 16.50 feet to the point of beginning of chis description,
which point is on tha Rorth boundary of Maple Avanue; thence
continuing North 0 degrees 04 minutes 25 seconds East 10.12 feet
. along the West line of the above described real estate; thence
North 88 degrees 59 minutes 4} seconds East 45.00 feet to the
I East line of the above described real estate; thence South ¢
- degrees 04 minutes 25 seconds West 10.33 feet to said North
- boundsry of Maple Avenue; thence Scuth 89 degrees 15 minutes
- 45 seconds Wast 45.00 feet along said boundary to the point of
boginning and containing 460 square feet, more or less.

ALSQ
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Part of the South West Quaxter (1/4) of the South East Quarter
{1/4}) of Section 9, Township 12 North of Range 9 West described
as follows, to-wit:

Beginning at a point 2237.5 feet West of tha Scuth East corner
of gaid Secticn, thence North 150 fset, thence West 45 feet,
thence South 150 feet, thence East 45 fest to the place of
teginning.

Sxcept that part thereof described as follows, to-wit:

A part of the Scuthwest Quarter of the Southeast Quarter of
Saction 9, Township 12 North, Range 9 West, Harrison Township,
Vigo County, Indiana, described as follows: Commencing at the
Northeast corner of said section; thence South 39 degraes 15
minutes 45 seconds West 2237.49 fest along the South line of
said gsction; thence North O degrees 04 minutes 25 seconds East
16.50 feet to tha point of begimming of this description, which
peint is on the North boundary of Maple Avenue; thence South 8%
degreas 15 minutes 45 seconds West 45.00 feet along the Noxrth
boundary of said Maple Avenue to the West line of the abova
described real estate; thence 0 degrees 04 minutes 25 seconds

) EBast 10.33 feet along said West line; thence NMorth 38 degreas
“: 59 minutes 41 seconds East 30.08 fset; thence North 89 degrees
. 04 minutes 36 geconds East 14.94 feet to the East line of the "
L above described rveal estate; thence South O degrees 04 minutes
o 25 seconds West 10.52 feet along said Bast line to the point of
beginning and containing 470 square feet, more or less.
L Subject to A temporary easement in and fo the following
described real estate, to-wit:
A part of the Scuthwest Quarter of the Southeast Quarter of
- Section ¢, Township 12 North, Range 9 West, Harrison Township,

. .Ea €‘L}:\)@‘,‘T ﬁ




Vigo County, Indiana, dascribed as follows: Conmencing at che
Southeast corner of said section; thence South 89 dagrees 15
mimytes 45 seconds West 2237.49 feat along the Scuth line of

said section; thence North 0 degrees 04 minutes 25 seconds East
27.02 feet to the point of beginning of this description, which
point is on the Bast line of the cwner's land; thence Scuth 83
degress 04 minutes 36 seconds West 14,94 fest; thence North 17
degrees 43 minutes 38 seconds East 14.84 feet; thence North 88
degrees 03 minutes 29 seconds Ease 10.45 feet to said East line;
thence South 0 degrees 04 minutes 25 seconds West 14.25 feet along
said Bast line to the point of beginning and containing 179 square
feat, more or less, for the purpose of constructing a driveway,
which easemant will revert to the owmer of said raal estate upon
completion of Indiana State Highway project ST-017-6().

ALSO

Commencing at a point on the North line of Maple Avencve 115 feet
East of the West line of the following described tract of land as
folicws, to-wit:

Begimning 1650 feet West of the Soush Fast corner of Section 9,
Township 12 North of Range 9 West, thence Wast 702 5/10 feet, thence
North 771 25/100 feet to the North line of the land of which Balph
Conover died seized, thence East 702 5/10 feet, thence South 771
25/100 feet to the place of beginning, in the Scuth half of the
South East quarter of Section 9, Trwnship 12 Morth of Range § West,
thence North 150 feet, thence East 45 faet, thence South 150 foet,
thence West 45 feet, to the place of beginning.

Except that part thareof described as follows, to-wit:

A part of the South Half of Section 9, Townghip 12 North, Range
9 West, Harrison Tewnship, Vigo County, Indiana described as
follows: Commencing at the Southesst corner of said section;
thence South 89 degrees 15 minuteg 45 seconds West 2237.49 fee:
along the South line of said section; thence North 0 degrees 04
minutes 25 seconds East 16.50 fest to the point of beginning of
this description, which point is on the Morth boundary of Maple
Avenue; thence continuing North ¢ degrees 04 minures 25 seconds
Eagt 10.52 feet along the West line of the above described raal
estate; Lhence North 83 degrees 04 minutes 36 seconds Bast 25.64
faet to the Northwestern boundary of Msple Avenue; thence South
64 dagrees 28 minutes 41 seconds West 25,29 feet along the North-
western boundary of said Maple Avenus to the North baumdasy of
said Maple Avenue; thenca Scuth 89 degrees 25 minutes 45 seconds
West 2.82 fuet along said North boundary to the point of beginning
and containing 150 square feat, more or less.

Subject to a temporary eassment in and Lo the following
described real estate, to-wit:

A part of the South Half of Seccicn 9, Township 12 North, Range
9 West, Harrison Township, Vigo County, iIndiana, described as
follows: Commencing at the Southeast cerner of sald section;
thence South 89 degresas 15 minutes 45 seconds Wesk 4237.49 feet
along the South line of said section; thence North degrees G4
minutes 25 seconds East 27.02 feet to the point of begiming of
this description, which point is on the West line of the above
deseribed real estate; thence continuing Noxth 0 degrees 04 minutes
25 seconds East 14.25 fest along said West line; thence North 88
degraes 03 minutes 29 seconds East 9.25 feat: chence South 49
degrees 10 minutes 01 secopd East 21.6S feet; thence South 83
degrees 04 minutes 36 seconds Wast 25.64 feet to the point of
beginning and containing 251 square feet, mors or leas, for the
purpose of constructing a drivewsy, which easement will revart
to the owner of said real estate upon completion of Indiana State
Highway project sT-017-6().

This deed is executed in completion of a certain Landg Contract




between the parties hereto dated July 18, 1933,
IN WITHESS WHEREOP, }?E_gmtors  named have haremnto set
their hands and seals, this _o@ " —gay of £ . 1998,

}9//\//\‘4'/4; (SEAL?} "2}?4&# 5. < Jﬁf-v {SEAL)
" 7 Roy J. Kalen @orie K. Ralen

STATE OF FLORIDA, COUNTY OF ORALOOSA, SS:

Bafore me, Jﬁhe undersigfied, a Notary Public, in and for said County and
State, this 23 - day of 3 . 1998, persenally appeared tha
within nazad Marjorie K. Ealen and Roy J. Kalen, each a competent adult,
Grantors in the above comveyance, and acknowledged the exscution of the sama
to be their voluntary act and deed.

WHEREOF, I have hereunto subs sd-my\name and affived my

N WITNESS
official seald,

County, Florida

"~ = Notary Fublic
My/Comission expires:
A resident of 279

Mail tax duplicates to: __ 24w AN /37 ST 47954

Thiz instrument prepared by: ¢. Don Ratthempor, Attorney at Law, 322 South 6th
Street, P.Q. Box 1444, Terre Haute, Indiana 47808,




STATE OF INDIANA )
) SS:
COUNTY OF VIGO )

AFFIDAVIT
Comes now, William J. Robinson, being duly sworn upon his oath, deposes and says:

1. That the William J. Robinson and Lynn Ann Robinson, are the fee simple owners
of record of the following described real estate located in the City of Terre Haute, County of

Vigo, State of Indiana, to-wit:

Lot Numbers Three (3) and Four (4} in Robinson Plaza Subdivision, part of
Section 9, Township 12 North, Range 9 West, recorded as Instrument No,
2011002903 in the Recorder’s Office of Vigo County, Indiana.

Commonly known as 218 Maple Avenue, Terre Haute, IN 47804,

2. That a copy of the Deed, recorded in the records of the Recorder’s Office of Vigo
County, Indiana, transferring fee simple title to William J. Robinson and Lynn Ann Robinson, is
attached hereto and made a part hereof and marked as Exhibit A,

3. That Affiant makes this Affidavit for the sole purpose of affirming that William J.
Robinson and Lynn Ann Robinson, are the owners of record of the above-described real estate
for which a proposed change to the zoning map of the City of Terre Haute, Indiana, has been
filed and to induce the Common Council of the City of Terre Haute, Indiana, to accept the
Petition to Rezone Real Property as filed by William J. Robinson and Lynn Ann Robinson.

4, Further, Affiant saith not.
Dated at Terre Haute, Indiana this & day of May, 2011,

-
- ’
-

William J. Robifison




STATE OF INDIANA )
) SS:
COUNTY OF VIGO )

SUBSCRIBED AND SWORN TO before me, a Notary Public in and for said County and

State, this_~ _ day of May, 2011.
@fu‘ k:/) ﬁ.&w‘u

i T Bedukl Notary Public
My Commission expires: My County of Residence:

120201 ¥ s
4

This instrument prepared by Richard J. Shagley, Attorney At Law, WRIGHT, SHAGLEY &
LOWERY, P.C., 500 Ohio Street, P.O. Box 9849, Terre Haute, IN 47807.



Area Planning Department
For Vigo County

159 Oak Sireet, Terre Haute, Indians 47807
Telephone: (812} 453-3354 Fax: (312) 234-3248

Teire Haute o West Terrs Haute o Riley o Sselyville

DATE: June 2, 2011

REPORT TO THE CITY COUNCIL ON ZONING MAP AMENDMENT

THE VIGO COUNTY AREA PLAN COMMISSION HEREBY GIVES CERTIFICATION TO
SPECIAL ORDINANCE NUMBER #14-11

CERTIFICATION DATE: June 1, 2011
TO: The Honorahle Common Council of the City of Terre Haute

Dear Members,

The Vigo County Area Plan Commission offers you the following report and certification on Special Ordinance No. 14-11.
This Ordinance is a rezoning of the property located at 218 Maple Avenue. The Petitioner, William J. and Lynn Ann
Robinson, Petitions the Plan Commission to rezone said real estate from zoning classification R-2 to C-2, Community
Commerce District, for commercial development. The Ordinance was published in the Tribune-Star Newspaper in
accordance with 1C 5-3-1 and Division XIII of the Comprehensive Zoning Ordinance. Further, this ordinance was posted by

the City Building Inspection Department in accordance with IC 36-7-4-604(c).

The Area Plan Commission considered Special Ordinance No. 14-11 at a public meeting and hearing held Wednesday, June 1,
2011. Remonstrators were not present. At this meeting, a quorum was present throughout the meeting pursuant to IC 36-7-
4-301, and the Area Plan Commission took official action on Special Ordinance No. 14-11 as required by IC 36-7-4-302. The
Area Plan Commission of Vigo County now hereby attaches certification to Special Ordinance No. 14-11 as required by IC 36-

7-4-401(a)(7) and IC 36-7-4-605(c).

Therefore, Area Plan Commission's certified recommendation on Special Ordinance No. 14-11, was FAVORABLE .
P £

Je ,’[fny Weir, Executive Director

J
/
4
LI

Received this 2™ day of June, 2011



STAFF REVIEW — CITY OF TERRE HAUTE ZONE CHANGE

Number: SO #14-11 Doc: #34

Date: June 2011 Page 1 of 4

APPLICATION INFORMATION

Petitioner: William J. Robinson and Lynn Ann Robinson

Property Owner: Same-As-Above

Representative: Richard J. Shagley

Proposed Use: Commercial Development

Proposed Zoning: C-2, Limited Community Commercial District

Current Zoning: R-2, Two-Family Residence District

Location: Northwest corner of the 3™ Street and Maple Avenue

Common Address: 218 Maple Avenue, Terre Haute, IN 47804

COMPREHENSIVE PLAN GUIDANCE

Service Area: The City of Terre Haute

Guiding Policies: Reuse and Redevelopment Areas

All policies from Neighborhood Enhancement

Encourage infill development that is compatible with the land use mix and
intensity of existing development.

Incompatible and inconsistent uses with residential context of these
neighborhoods should be eliminated.

Allow for a range of housing densities based on the zoning ordinance.
Encourage neighborhoods to develop a unique sense of place, but still be part of
the larger city.

Available Services:  Area is well served by utilities.

Soil Limitations: Not studied.

Street Access: Maple Avenue is a Secondary Arterial Roadway

Dev. Priority: Neighborhood Commercial at intersection of at least an arterial and/or

sub-collector roadways: Center with 100,000 SQ. FT. Maximum size on 10
acres or less could be in low to high Intensity residential areas with
appropriate butfering



STAFF REVIEW — CITY OF TERRE HAUTE ZONE CHANGE

Number: SO #14-11 Doc: # 34
Date: June 2011 Page 2 of 4
ZONING COMPATIBILITY

Sur. Zones and Uses: North — C-2, Community Commerce District
' East —C-2, Community Commerce District, and
R-3, General Residence District
South — C-2, Community Commerce District
C-6, Strip Business District
West — 0-2, Flood Plain

27002000002 -

Character of Area: One of the key components of this area is the access to Maple Ave
Secondary Arterial roadway and North 3™ Street, Primary Arterial
roadway. Zoning and use of property fronting on North 3™ Street
caters goods and services for the transient need.

Contig- Uses & Zones: The contiguous zoning is C-2, Community Commerce District
with commercial uses that are permitted.




STAFF REVIEW — CITY OF TERRE HAUTE ZONE CHANGE

Number: SO #14-11
Date: June 2011

Doc: # 34
Page 3 of 4

ZONING REGULATIONS

C-2 Purpose:

C-2 Uses:

C-2 Standards:

The Community Commerce Zone is designed for the residents of
the nearby community consisting of more than one (1) of the
neighborhoods in that section of the city, so as to permit a wider
variety of both business uses and services. It is designed not for an
abutting neighborhood, but for a relatively larger consumer
population for both daily and occasional shopping. The
development is characterized by a lack of “comparison shopping”
and is limited to providing only one (1) store for each type of
business.

Antique shops, Art galleries, but not including auction rooms,
Banks and financial institutions, Bicycle sales, rental, and repair
stores, Blue-printing and photos tatting establishments, Books and
stationery stores, Camera and photographic supply stores, Candy
and ice cream stores, Leather goods and luggage stores, Loan
offices, Locksmith shops, Medical and dental clinics, Meeting
halls, Millinery shops, Municipal or privately-owned recreation
buildings or community-center, Musical instrument sales and
repair, Newspaper distributors for home delivery and retail sale,
Office supply stores, Offices, business and professional,
Optometrists, Paint and wallpaper stores, Restaurants. Liquor may
be served if incidental to the serving of food as the principal
activity. (Gen. Ord. No. 2, 2007, As Amended, 2-8-07), Live
entertainment. (Gen. Ord. No. 2, 2007, As Amended, 2-8-07)

Minimum Lot Size: 3,300 Sq. Ft.

FAR 0.9 %

Street Setback: 45 feet from centerline;

Rear setback 117;

Interior setback of 5° from the interior lot line;

Parking Requirements will be determined through site-plan review




STAFF REVIEW - CITY OF TERRE HAUTE ZONE CHANGE

Number: SO #14-11
Date: June 2011

Doc: # 34
Page 4 of 4

FINDINGS and RECOMMENDATION

Staff Findings:

The petitioned property is lots 3 and 4 of Robinson Plaza
Subdivision a 5 lots subdivision. Lots 1, 2, and 5 were rezoned in
1999 from R-2 Two-Family Residence and M-1, Light Industry to
C-2, Community Commerce District. Rezoning lots 3 and 4 will
help to consolidate and strengthen uses within this district.

The Thrive 2025 Comprchensive Plan has identified this area
within the City of Terre Haute for reuse and redevelopment. The
development priority for commercial development within this area
could be low to high intensity based on the local thoroughfare
network. High intensity commercial development and uses need to
have direct access without traffic intrusion onto residential
neighborhoods, and needs the appropriate buffering.

Buffered from adjacent residential uses by all of the following:
e Scale of building design

o Landscaping

e Loading

Recommendation:

Staff has a Favorable Recommendation for a C-2, Community
Commercial District.



